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	1.  Introduction
	OHS legislation and common law duty of care requires that employers provide a workplace that is, as far as is practicable, safe and without risk, including the risk from direct or passive smoking. BBC also has a responsibility to Residents & Service users to ensure that exercising of persons individual rights does not affect another’s rights, including those of care persons.

	2.  Purpose
	Smoking is not permitted in any of the facility buildings however BBC respect the rights of residents / Service users to smoke and will endeavour to provide a safe environment in which to do so.

	3.  Scope
	This procedure includes employees, residents, service users, visitors, contractors and others who may enter any of the BBC sites.

	4.  Definitions  
	Refer to definitions section of this Manual – OHS 10.1.2 Definitions


	5.  Procedure / Application 


	

	5.1
	Designated outdoor smoking areas are denoted by appropriately sign-posting. Enclosed verandas or gazebos cannot be used for this purpose;

	5.2
	Smoking in enclosed workplaces is prohibited.

Note: Under Victorian Tobacco Act:
The new amendments to the Act prohibit smoking in all enclosed workplaces. “Enclosed” is defined as an area, room or premises that is substantially enclosed by a roof and walls, regardless of whether the roof or walls or any part of them are: Permanent or temporary , Open or closed.

A roof is defined as any structure or device that prevents or significantly impedes upward airflow, including a ceiling, be it either fixed or movable

	5.3
	Residents / Service users do not require medical permission but must be assessed as being able to smoke in a safe manner;

	5.4
	Provision of a smoking area will include chairs and ash tray facilities;

	5.5
	The sale of tobacco products on the premises is prohibited;

	5.6
	The resident / service user must be supervised by a responsible person/ staff member at all times whilst smoking. (This process must be made in mutual agreement from the responsible person / staff member encumbered with this task)

Note: Under Victorian Tobacco Act:

Where smoking is found to occur in an enclosed workplace, the Act makes it an offence not only for the individual involved, but also for the occupier of the building. Both parties are then liable to prosecution and fines.

However, it is a defense for occupiers if they can show that: 
· Smoking facilities (e.g. ashtrays, lighters, etc) were not provided; and 

· They were not aware (or could not be reasonably aware) that smoking was occurring.
It is also a defense to demonstrate that the person was asked to stop smoking and informed that they were committing an offence


	6.  Accountabilities
	Managers / Persons in Charge / Employees’
All employees of Babcock & Brown Communities are responsible for the implementation and compliance to the above statements.


	7.  Performance
Indicators & Audit records
	· Residents and staff rights and freedom of choice are respected.

· Residents freedom of choice acknowledged

· Effective management of the environment



	
	

	8.  Related Forms & Templates
	NA

	9.  Record Keeping
	No smoking documents will be kept for a period of 7 years


	10.  Legislation

References
	

	Victoria
	Occupational Health and Safety Act 2004

Victorian Tobacco (Amendment) Act 2005 



	NSW
	Occupational Health & safety Act 2000 

Smoke free Environment Act 2000

Smoke Free Environment Regulations 2000

	Queensland
	Workplace Health & safety Act 1995

Workplace Health & safety Regulation 1997

Tobacco and other smoking Products Act 1998

	South Australia
	Occupational Health, Safety and Welfare Act, 1986

Occupational Health, Safety and Welfare Regulations 1995

Tobacco Products Regulations Act 1997

	Western Australia
	Occupational Safety & Health Act 1984

Occupational Safety & Health Regulations 1996

Health Act 1911

Health (Smoking in Enclosed public places) Regulations 2003

	ACT
	Occupational Health & Safety Act 1989

Occupational Health & safety Regulations 1991

Smoking (Prohibition in enclosed places) Act 2003

	New Zealand
	Health and Safety in Employment Act 1992 (HSE Act) Amended 2002

	NOHSC: 3019 (2003)
	Guidance note on the elimination of environmental Tobacco Smoke in the Workplace.
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